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From the editor

 
Debera Salam, CPP 
Editor-in-Chief 
Payroll Perspectives from EY

Ernst & Young LLP’s employment tax and risk controversy professionals 
have observed a consistent increase in income tax withholding audits 
initiated by the New York State Department of Taxation and Finance. 
Currently, specific industry sectors appear to be the target, in particular 
financial services, pharmaceuticals, and media and entertainment. 
Over the last three fiscal years, audit assessments have increased 
from $33.2 million in fiscal year 2014 to in excess of $62 million in 
fiscal year 2016. 

The Department has had years to perfect its techniques, so these audits 
leave no stone unturned in identifying anomalies that might lead to a 
hefty assessment. Responding to the Department’s information document 
request (IDR) can be daunting, and for the inexperienced, avoiding a costly 
closing agreement is improbable. 

To help businesses understand and mitigate their risk, Ernst & Young LLP 
has published a comprehensive special report that examines the New York 
income tax withholding audit process, including its key areas of focus and 
compliance gaps where assessments are most prevalent. 

In this edition of Payroll Perspectives, we share with you the facts and 
insights from this report and trust you will agree this is a must-read for 
payroll professionals and company executives responsible for payroll tax 
compliance, governance and risk assessment. 

Warmly,

Connect with us

Follow us on Twitter

Join us on LinkedIn: Payroll Perspectives from EY

Join us on LinkedIn: Global Payroll Perspectives from EY

Read our blog at Payroll Perspectives From EY

For more information on 
multistate income tax 
withholding and audit risks, 
visit our digital library 
and follow developments 
on Twitter. 

www.ey.com/us/getonboard

#EYGetOnBoard

http://www.twitter.com/EYEmploymentTax
https://www.linkedin.com/groups/4307305/profile
https://www.linkedin.com/groups/6954945/profile
http://payrollperspectivesblog.ey.com/
http://www.ey.com/us/getonboard
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New York continues to serve as a global capital for 
finance, innovation and headquarters for multinational 
corporations. Accordingly, it is the beneficiary of 
extensive executive business travel. New York also 
leads the country in its pursuit of withholding tax audit 
examinations, holding employers responsible to withhold, 
at source, income taxes on earnings associated with 
services performed in the state. 

New York income tax withholding audits are nothing new. In fact, 
in 2004, the New York State Department of Taxation and Finance 
published Withholding Tax Field Audit Guidelines to streamline 
and standardize the audit examination process for its employment 
tax auditors. These guidelines are lengthy and specific, providing 
detailed instructions for various procedural aspects of an income tax 
withholding audit. 

What is new about New York’s income tax withholding audits is 
the increase in both scope and assessments over the last three 
years. The Department reported that assessments from income tax 
withholding audits reached $33.2 million in fiscal year 2014, rose 
to $50.8 million in fiscal year 2015 and are expected to exceed 
$62 million in fiscal year 2016. 

In this same three-year time frame, Ernst & Young LLP’s audit defense 
professionals noticed heightened focus by the Department on the 
financial services sector, as well as other key industries, such as 
pharmaceuticals and media and entertainment. 

Despite the frequency with which the Department initiates 
examinations and the volume of current audits, nothing indicates it 
will turn its attention away from pursuing other industry sectors. 

Ernst & Young LLP’s audit defense professionals have additionally 
observed that employers already the subject of a New York income 
tax withholding audit are just as susceptible to subsequent audit 
selection as other businesses. 

Considering the revenue these audit examinations continue to 
generate, there is little to suggest that the Department will soften 
its posture, and the current audit trends will likely continue into the 
foreseeable future. 

Employers are no longer asking whether they should comply with 
New York state withholding tax guidelines. Rather, they are seeking 
support to bring their policies and procedures into compliance with 
New York’s complex income tax withholding rules.

Payroll workshop

When is the last time 
the business was subject 
to a state income tax 
withholding audit? 

Four or more  
years ago

9%

Two to three  
years ago

10%

In the  
last year

21%

2015 Bloomberg BNA and 
Ernst & Young LLP multistate payroll 
tax compliance survey

The New York State Department of Taxation and 
Finance reported that assessments from income 
tax withholding audits reached $33.2 million in fiscal 
year 2014, rose to $50.8 million in fiscal year 2015 and 
are expected to exceed $62 million in fiscal year 2016.

http://www.bcnys.org/inside/tax/withholding.pdf
http://www.bna.com/audits-employers-mobile-n57982066792/
http://www.bna.com/audits-employers-mobile-n57982066792/
http://www.bna.com/audits-employers-mobile-n57982066792/
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New York state income tax withholding requirements
New York’s withholding tax audit process is supported by its laws, 
regulations, technical documents,1 audit guidelines and historical audit 
precedents. In particular, the audit is primarily concerned with an 
employer’s obligation to withhold New York state (and local) income 
taxes owed on wages sourced to the state. 

Generally, New York tax law requires employers maintaining an office 
or transacting business within the state to deduct and withhold New 
York personal income tax from taxable wages paid to a resident 
or nonresident individual.2 Specifically, employers must withhold 
New York income tax from all wages paid to residents, regardless of 
where they perform their services. However, for nonresidents, only 
wages paid for services performed within the state are subject to 
income tax withholding. In this context, New York wages subject to 
income tax withholding are those wages subject to federal income tax 
withholding.3 As a result, an employer must withhold New York state 
tax on all taxable compensation, including regular wages, trailing 
compensation (e.g., stock options, restricted stock and deferred 
compensation), bonuses and severance payments. 

Employees may also be subject to New York City and Yonkers income 
tax withholding, and compliance with these requirements is also 
reviewed in a New York state withholding tax audit. 

Teleworkers and the ‘convenience of the employer’ rule 

Although nonresidents are typically taxed only on wages earned 
from services performed within the state, some exceptions apply. 
Of significant note, New York is one of the few states that apply the 
“convenience of the employer” rule in determining when an out-of-
state teleworker is subject to New York income tax. Under this rule, 
nonresidents assigned to a primary work location within the state 
must have 100% of their wages sourced to New York if their services 
are rendered outside of the state for the employee’s convenience 
rather than for the necessity of the employer and if the employee 
performs some amount of services within New York. An exception 
applies for work performed at a bona fide employer office outside of 
New York, but what constitutes a bona fide employer office is subject 
to narrow interpretation. New York’s convenience of the employer rule 
expands the reach of the income tax withholding requirement much 
further than some employers realize. 

Business travelers 

Business travelers remain the key focus of the New York income 
tax withholding audit. Most audit assessments arise from errors in 
withholding, remitting and reporting the correct tax from wages paid 
to nonresident employees who are not primarily assigned to a New 
York office. The rigidity of some payroll systems adds to compliance 
difficulties for a number of employers left with inadequate technology 
to track multistate travel or withhold tax from wages and report such 
withholding to multiple states.

1 The Department issues a range of informational guidance, including advisory 
opinions, technical memorandums and tax bulletins. Although the material is 
accurate on the date when a publication is issued, any subsequent changes in laws 
or regulations, judicial decisions or changes in Department policies could affect 
the validity of the information presented in such guidance.

2 New York Tax Law §675.
3 20 NYCRR §171.3(a)(1); IRC §3401(a).

New York’s convenience of the employer rule expands 
the reach of the income tax withholding requirement 
much further than some employers realize.
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New York’s income tax withholding audit process
The typical New York income tax withholding audit is initiated by 
mailing the employer a formal audit notification letter that identifies 
the tax periods under examination and the information required for 
testing and review.

The information document request 

The Information Document Request (IDR) generally includes a 
demand to review books and records, a power of attorney form,4 and 
a questionnaire tailored to identify an employer’s landscape, develop 
an audit plan, and spot potential gaps in an employer’s withholding 
process, controls and compliance. 

As part of the IDR, the Department will require an employer to 
provide, for the calendar years under examination, an electronic 
payroll data file detailing, among other items, the domestic wages 
paid to employees across all US states and the taxes withheld. The 
Department also requests other records, such as business traveler 
policies and travel expense reimbursement records. These requests 
are essential to achieving the Department’s aim of accurately 
determining the identity and frequency of employees traveling to 
the state throughout the audit period. 

Audit tests

In the course of the audit, examiners are instructed to look at key 
areas where an employer may be noncompliant. The Department’s 
Withholding Tax Field Audit Guidelines prescribe approximately 
20 tests, or “reports,” of potential compliance issues.

For instance, “Report 7” looks at all employees with a New York ZIP 
code, address or resident state code and zero New York state income 
tax withholding. The existence of this scenario could indicate the 
employer failed to withhold income tax on New York taxable wages. 
“Report 20-2” examines Form 1099-MISC recipients who were not 
employees in the current year but were classified by the employer as 
employees in at least one of the prior five years. This report assists 
the examiner in identifying instances where employees may have 
been incorrectly classified as independent contractors. 

As these examples illustrate, each of the Department’s audit reports 
is narrowly focused. But, in the aggregate, they serve its broader 
purpose: namely, whether the employer is generally compliant with 
the many regulations governing the withholding and payment of 
New York income tax and the filing of employer tax returns.

4 Because of the extensive audit procedures and potential consequences of a negative 
audit assessment, the Department provides the employer with a power of attorney 
so the taxpayer can appoint a qualified representative to discuss the case.

http://www.bcnys.org/inside/tax/withholding.pdf
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Extract of New York information document request and test scenarios 

Test samples from payroll records provided 

 • All employees with no nexus to New York state/city at the end of the 
year with federal wages greater than $20,000 and New York state wages 
greater than $0. 

 • All employees with no nexus to New York state, no New York state wages, 
and no New York state income tax withholding. This report is sorted by the 
taxable federal wage amount and includes employees having taxable federal 
wage amounts over $500,000. 

 • All employees with a Social Security Number that matches a Social Security 
Number included in the New York state wage reporting database in at least 
one of the prior five years. 

 • All employees with no nexus to New York state who have an indicator that 
they telecommute. 

 • All employees with a New York state/city ZIP code, New York state 
address or New York resident state code and zero New York state/city 
income tax withholding. 

 • All employees with a New York work state code or New York physical work 
location code but no New York state income tax withholding, no New York 
ZIP code, no New York resident state code and no New York state address 
(i.e., employees who work in New York but do not live in New York). 

 • All employees who typically are US citizens and who are working in another 
country per the employer’s electronic data.

 • All employees with a New York work state code, New York resident state 
code, New York work location code, New York state address or New York 
ZIP code who received both a Form 1099-MISC and a Form W-2 in the 
same year.

 • Employees with New York state income tax withholding greater than zero 
and have a New York work state code, New York resident state code, New 
York physical work location code, New York address state or New York ZIP 
code and have combined state income tax withholding of less than 4% of 
taxable federal wages (i.e., employees who live and/or work in New York 
state and who have low income tax withholding). 

 • Employees with New York City withholding greater than zero and having a 
New York City ZIP code and New York City withholding of less than 2% of 
taxable federal wages.

Worker misclassification: Forms 1099 

• All Form 1099-MISC recipients with a Social Security 
Number that matches a Social Security Number included in 
the New York state wage reporting database in at least one 
of the prior five years. These workers are not employees 
in the current year but were classified by the employer as 
employees in at least one of the prior five years.

• An exact copy of the 1099 Miscellaneous File that was filed 
electronically with the IRS. 

• An extract of the employer’s payroll information from 
electronic or third-party payroll systems.

Metropolitan Commuter Transportation Mobility Tax  

• Estimate of payroll expense for covered employees for 
Metropolitan Commuter Transportation Mobility Tax. 

Compensation and benefits 

• Types of compensation paid during the audit years for 
prior services performed in the state (e.g., stock options, 
bonuses, severance pay).

• A copy of any employee handbook and/or “perk book.”

Nonresident income tax withholding 

• Description of any mergers, acquisitions and/or sales 
of any affiliated entities.

• Description of tracking system for travel of highly 
compensated employees based outside of New York. 

• Magnetic swipe or security card system records for 
New York locations.

• NYS Form IT-2104.1 process.

• List of corporate apartments or houses located  
in New York.

Businesses selected for a New York income tax withholding audit can expect to receive an information document request (IDR), resulting in 
some of the tests shown here. 
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These are areas of primary attention in an income tax withholding examination:

1. Multistate nonresident withholding  
for regular wages

Employers based outside of New York may be unaware of their New 
York income tax withholding obligation. New York law mandates that 
employers withhold income tax from all nonresident employee wages 
earned in the state.5 

Under this mandate, employers are responsible for accurately 
monitoring when employees travel to New York and for ascertaining 
the correct income tax withholding on those wages. Businesses 
employing individuals who travel frequently to New York for business 
are most at risk of audit findings. This is particularly true for business 
travelers who are high-wage earners because significant income tax 
withholding liability can accumulate quickly, even if the employee 
doesn’t spend significant time in the state. 

Many employers and practitioners are familiar with New York’s 14-day 
de minimis withholding threshold, which states that, if a nonresident 
employee is not reasonably expected to surpass 14 days of service 
in the state in a given calendar year, the employer is not required 
to withhold New York income tax. While the Department will not 
penalize an employer for failing to withhold tax on wages in this case, 
the obligation to report an employee’s wages in Form W-2, box 16, 
continues to apply, and penalties can be assessed for failure to comply. 
Further, this relief from income tax withholding is not available to 
employers that could have reasonably expected the employee to work 
in New York for more than 14 days in a calendar year.6

The Department makes a substantial effort to ascertain whether 
an employer allocated and withheld the appropriate income tax 
withholding on the wages of its nonresident employees. 

 
2. Trailing compensation
Payments to employees of stock options, deferred compensation, and 
other income that is earned and paid over more than one year are 
subject to considerable scrutiny by audit examiners. Wages resulting 
from the payment of trailing compensation can be material, and the 
rules governing taxability are complex. 

Employers are obligated to withhold New York income tax on the 
portion of trailing compensation considered New York source income. 
The time frame an employer must use to allocate this income is 
distinct. No longer is it simply the time spent in New York within a 
single year. Rather, an employer must calculate the total time an 
employee performed services in New York during the period the 
trailing compensation was earned.

With regard to trailing compensation, the 14-day exception does not 
apply. An employer is obligated to withhold New York income tax starting 
from the first day the trailing compensation is earned in the state.7 

The resulting demands on the employer to meet its income tax 
withholding obligations on trailing compensation are great. Employee 
work and travel locations must be tracked and archived for as long as 
they are relevant to the employee’s compensation. Employers must 
also understand the nuance between various trailing compensation 
payments (e.g., restricted stock units, restricted stock awards and 
non-statutory stock options). The Department prescribes rules for 
allocating each type of equity payment to the state and the time period 
in which the compensation is considered earned (i.e., the allocation 
period). Therefore, an employer must comply independently with each 
rule governing a specific compensation and cannot assume that each 
type is apportioned to New York in the same manner. 

Employers sometimes overlook that, in general, New York income 
tax withholding is owed on all trailing compensation earned in the 
state without concern to the employee’s work location or residence 
years later when it is paid. Consequently, they may be unprepared to 
comply with these requirements and, as a result, are left vulnerable 
to substantial consequences, especially if the oversight is discovered 
during a New York income tax withholding audit. 

5 20 New York Codes, Rules and Regulations (NYCRR) §171.6(a).  
6 Technical Memorandum, TSB-M-12(5)I; Withholding Tax Field Audit Guidelines 

(rev. April 5, 2005). 
7 Id.

Employers sometimes overlook that, in general, 
New York income tax withholding is owed on all trailing 
compensation earned in the state without concern 
to the employee’s work location or residence later 
when it is paid.
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8 New York Tax Law §639(a).  
9 20 NYCRR §171.4.

 
3. Inpatriate/expatriate work assignments
Employers should be cognizant of the Department’s vigilant focus on 
the proper withholding and reporting of wages paid pursuant to a New 
York work assignment. Typically, New York audit examiners identify 
employees on a work assignment in New York based on employee 
addresses and on discrepancies in the wages reported to the 
Department and the New York income tax withheld on those wages. 

For instance, the Department closely examines whether an 
employer properly complied with the “accrual rule” for employees 
leaving or entering the state on a work assignment.8 Application of the 
rule depends on the type of compensation and the period it is earned, 
a fact that increases the complexity of compliance. 

Without maintaining a substantive policy preserving adequate 
documentation of the employer’s withholding procedure, an employer 
faces significant risk of audit assessments. For example, an employee’s 
assignment letter or contract and Form IT-2104.1, New York State, 
City of New York, and City of Yonkers Certificate of Nonresidence and 
Allocation of Withholding Tax, delineate the time frame an employee 
performs work in New York and demonstrate an employee’s good-faith 
estimate of work time within the state and the resulting income tax 
withholding required on those earnings. Documents such as these can 
prove invaluable to employers in overcoming their burden to defend 
income tax withholding calculations during an audit. The employer will 
also be required to show a similar good-faith effort in confirming that 
employee estimates of New York work time were reasonable based on 
the facts and circumstances. 

4. Income tax withholding tables and 
withholding allowance certificates 

Another area of frequent emphasis by the Department is ascertaining 
whether an employer utilized correct New York income tax withholding 
tables for a given time period. Withholding tables are generally 
reissued at the start of each year (but have been revised at other 
times). Simple withholding errors are common and can occur, for 
instance, when employees are paid supplemental wages, such as 
bonuses and equity compensation.

Employers must be able to substantiate income tax withholding 
calculations with information contained in employees’ New York 
withholding allowance certificates. For instance, the employee provides 
the marital status and personal exemptions for New York income 
tax withholding purposes on Form IT-2104, Employee’s Withholding 
Allowance Certificate, and Form IT-2104-E, Certificate of Exemption 
from Withholding, to claim exemption from New York income tax 
withholding. Failure to locate these documents (or an electronic 
version) could result in an assessment for withholding shortages.9 

Frequently overlooked is the employer’s obligation to file certain 
withholding allowances with the Department. Specifically, if 
an employee elects more than 14 withholding allowances, the 
employer must send a copy of the paper form to the Department 
for review and approval and must retain proof of the mailing. 
Circumstances triggering this responsibility arise frequently, 
especially in select industries, and failure to comply can result in 
significant audit consequences. 

Employers are ultimately accountable for any withholding tax 
liability as a result of failing to retain the appropriate withholding 
allowance certificates (or their electronic equivalents) and for failing 
to file copies of those wherein the employee requested more than 
14 withholding allowances or where an employee claims exemption 
from withholding.

Employers are ultimately accountable for any 
withholding tax liability as a result of failing to retain 
the appropriate withholding allowance certificates 
(or their electronic equivalents) and for failing to file 
copies of those wherein the employee requested more 
than 14 withholding allowances.

New York income tax withholding audits 
What businesses need to know

Continued

https://www.tax.ny.gov/pdf/current_forms/it/it2104_1_fill_in.pdf
https://www.tax.ny.gov/pdf/current_forms/it/it2104_1_fill_in.pdf
https://www.tax.ny.gov/pdf/current_forms/it/it2104_1_fill_in.pdf
https://www.tax.ny.gov/pdf/current_forms/it/it2104_fill_in.pdf
https://www.tax.ny.gov/pdf/current_forms/it/it2104_fill_in.pdf
https://www.tax.ny.gov/pdf/current_forms/it/it2104e_fill_in.pdf
https://www.tax.ny.gov/pdf/current_forms/it/it2104e_fill_in.pdf
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Measuring income tax  
withholding audit risk
Audit reports allow the Department to complete a comprehensive 
field audit assessment. Any compliance gaps within an employer’s 
withholding procedures can result in a significant assessment of 
tax, interest and penalties. Employers (specifically, responsible 
officers) remain financially responsible for all assessments, including 
underwithheld tax.

If the employer failed to withhold New York state (or local) income 
taxes, employees are technically obligated to pay these taxes when 
filing their New York individual income tax returns. Although the 
employees’ payment of the tax relieves the employer from owing 
the underwithheld portion of the tax, the reality is that employees 
(in particular, New York nonresidents) are likely not to file a New York 
tax return or pay the tax owed. Consequently, employers may be 
saddled with the additional burden of paying the underwithheld tax, 
as well as the additional interest and penalties for failing to report and 
timely remit the tax to the Department. 

Considering how often employers are held responsible for the 
underwithheld amount and the substantial financial consequence 
resulting from this failure, they should factor this underlying 
liability into their analysis and treat it as an essential part of the 
overall risk assessment.

It is incumbent on employers to review internal policies and 
procedures to assess whether reporting gaps could expose them 
to additional tax, interest and penalties during a New York income 
tax withholding audit. New York’s income tax withholding audits 
are comprehensive and technology-assisted, and its examiners are 
trained to highlight and act on all explained anomalies. Employers 
should prepare accordingly and deploy proper internal governance 
to avoid preventable audit assessments.

New York’s income tax withholding audits are 
comprehensive and technology-assisted, and its 
examiners are trained to highlight and act on all 
unexplained anomalies. Employers should prepare 
accordingly and deploy proper internal governance to 
avoid preventable audit assessments.
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What can businesses do?
Employers have multiple remedies to self-correct gaps in their 
governance of employment tax withholding and reporting. For 
instance, some employers may believe that risk exists which may 
warrant proactively coming forward under New York’s Voluntary 
Disclosure and Compliance Program to remediate historical errors. 
Under the program, the employer sets forth the facts and parameters 
of the disclosure to the Department with the ultimate goal of 
satisfying liabilities. If successful, the employer can limit its exposure, 
be relieved from penalties and maintain confidentiality. 

Employers might also consider undertaking the rigor of their own 
internal audit reviews, akin to the income tax withholding audit, 
to identify compliance gaps and risks. As part of this process, an 
employer can look at its current withholding policies and determine 
whether to refresh and update them or to implement a more 
comprehensive plan to strengthen overall compliance. 

Regardless of what they choose and what challenges they face with 
compliance or an audit examination, employers should always be 
positive and take steps to evaluate current risks and potential future 
liability. A precise road map is fact-specific and employer-dependent, 
but, ultimately, pre-emptive action can prove invaluable. IRS updates

New York income tax withholding audits 
What businesses need to know

Continued

New York income tax withholding  
audit examination timeline 

Information document request

 • Review company policy 
and procedures 

 • Identify information sources; 
confirm completeness of data 

 • Understand and document 
data anomalies 

 • Provide summary of findings 

H
ow

 w
e 

ca
n 

as
si

st

Settlement Post-auditField auditRisk assessment

 • Serve as liaison with the 
New York auditor 

 • Codevelop initial response to 
audit questionnaires and notices

 • Prepare responsive materials 
to the information document 
request (IDR), including 
preparation of electronic 
data files; gap mitigation; 
footnote exceptions; and 
document assessments that 
should not apply

 • Participate in agency 
conferences 

 • Seek executive waivers
 • Review penalty assessment 

accuracy
 • Facilitate agency discussion 

of audit terms 
 • Review and explain final 

audit assessment 
 • Coordinate audit closing 

steps, including preparation 
of amended employer returns 

 • Assist with employee 
communications and tax 
return preparation

 • Develop steps for, and assist 
with, ongoing monitoring 

 • Identify policy changes and 
codevelop revisions 

 • Review and document updates 
to procedures 

 • Prepare process statement for 
ongoing executive governance 

 • Help with regular compliance 
review 

 • Facilitate annual review of 
tax and reporting setups for 
earnings and deduction codes 

12 to 18 months
4 to 6 weeks 6 to 12 weeks 6 to 12 weeks

A
ud

it 
lif

e 
cy

cl
e

http://rsvp.ey.com/CSG3/2016/1604/1604-1907962/SampleNewYorkInfoDocReq.pdf
http://rsvp.ey.com/CSG3/2016/1604/1604-1907962/SampleNewYorkInfoDocReq.pdf
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Employment tax reporting 

IRS updates private delivery services that 
employers may use to timely file returns 

In Notice 2016-30, the IRS has added DHL Express 9:00, 
DHL Express 10:30, DHL Express 12:00, DHL Express 
Worldwide, DHL Express Envelope, DHL Import Express 
10:30, DHL Import Express 12:00 and DHL Import Express 
Worldwide to the list of designated private delivery services 
that taxpayers may use with the assurance that the “timely 
mailing treated as timely filing/paying rule” of IRC §7502 
applies. This Notice updates Notice 2015-38.

Under IRC §7502, if a tax return or payment is timely mailed, it is 
deemed to have been timely filed, even if received late. The statute 
provides that returns and payments sent by US mail qualify for this 
rule, as well as returns and payments sent by any other delivery 
service that the IRS designates. 

Here is the updated list of private delivery services that qualify for this 
rule, effective April 11, 2016.

FedEx

1. FedEx First Overnight
2. FedEx Priority Overnight
3. FedEx Standard Overnight
4. FedEx 2 Day

5. FedEx International Next Flight 
6. FedEx International Priority
7. FedEx International First
8. FedEx International Economy

UPS

1. UPS Next Day Air Early A.M.
2. UPS Next Day Air
3. UPS Next Day Air Saver
4. UPS 2nd Day Air

5. UPS 2nd Day Air A.M.
6. UPS Worldwide Express Plus
7. UPS Worldwide Express

DHL Express

1. DHL Express 9:00
2. DHL Express 10:30
3. DHL Express 12:00
4. DHL Express Worldwide

5. DHL Express Envelope
6. DHL Import Express 10:30
7. DHL Import Express 12:00
8. DHL Import Express 

Worldwide

Only these are designated delivery services for purposes of 
the timely-mailing-treated-as-timely-filing/paying rule under IRC 
§7502(f). DHL Express, FedEx and UPS are not designated with 
respect to any type of delivery service not enumerated in this 
list. Thus, Notice 2016-30 cautions taxpayers that just because a 
delivery service is provided by DHL Express, FedEx or UPS does not 
mean that the service is designated under IRC §7502.

Rule concerning postmark date  
also updated
Notice 2016-30 also confirms the rules for determining the 
postmark date for documents delivered by a designated private 
delivery service. Each service designated in this Notice electronically 
records the date when an item was given to it for delivery, which is 
treated as the postmark date for the purposes of IRC §7502. 

Under the Notice, the postmark date for an item delivered after the 
due date will be presumed to be the day that precedes the delivery 
date by an amount of time that equals the time it would take for an 
item to be delivered by the delivery service (e.g., two days for a two-
day delivery service). To overcome the presumption, taxpayers must 
provide information that shows the date recorded in the service’s 
electronic database is on or before the due date (e.g., a written 
confirmation produced and issued by the service).

Ernst & Young LLP insights 

Employers using overnight delivery services to timely meet IRS 
filing deadlines should be certain to review this revised list of 
designated providers. Additionally, employers should be aware of 
the documentation necessary to ascertain timely filing when the 
IRS has or will receive documents after their due date.

 

https://www.irs.gov/pub/irs-drop/n-16-30.pdf
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California 
Legislation increases paid family benefits;  
San Francisco ordinance would require fully paid parental leave 

San Francisco will require 100% wage replacement for parental leave

San Francisco is the first US city to require six weeks of 100% paid parental leave. 
The current version of the ordinance passed on final reading on April 12, 2016, and 
was approved by Mayor Ed Lee on April 21, 2016. 

Effective January 1, 2017, the ordinance would require San Francisco employers with 
50 or more employees to make up the difference (currently 45%) through partial wage 
replacement to covered employees taking parental leave under PFL. The partial wage 
replacement requirement would expand to employers with 35 or more employees on 
July 1, 2017, and to employers with 20 or more employees on January 1, 2018.

A “covered employee” is one who: 

• Commenced employment with the employer at least 180 days prior to the start of 
the leave period

• Performs at least eight hours of work per week for the employer within the city’s 
geographic boundaries

• Works at least 40% of total weekly hours within the city’s geographic boundaries

• Is eligible to receive paid family leave compensation under the California PFL law for 
the purpose of bonding with a new child

During the leave period, a covered San Francisco employer would be required to 
provide partial wage replacement to the employee in an amount that, added to the PFL 
compensation, equals but does not exceed 100% of the employee’s gross weekly wage. 
Prior to January 1, 2018, the employer’s wage replacement obligation would be 45%. 
Effective January 1, 2018, for employees eligible for the PFL wage replacement rate 
of 60%, the employer’s wage replacement obligation would be 40% (30% for employees 
eligible for the PFL wage replacement rate of 70%). 

When an employee has multiple covered employers, the wage replacement amount would 
be apportioned to the employers based on the percentage of the employee’s gross weekly 
wages from each. Conversely, when an employee works for a covered employer and a 
non-covered employer, the covered employer would be responsible only for its percentage 
of the employee’s gross weekly wages. 

Example based on current PFL levels

Effective January 1, 2016, the state’s maximum weekly PFL benefit is $1,129, which 
represents 55% of weekly wages based on an annual salary of approximately $106,740. 
Employees who earn more than that in 2016 do not receive the full 55% of their salary 
under the state PFL program. A San Francisco employer’s wage replacement obligation 
under the ordinance would be proportionally capped by reference to the state PFL 
maximum weekly benefit. Using the 2016 state rates (which will likely change for 2017), 
an employer’s maximum weekly wage replacement amount under the ordinance would be 
$924 per week. (The state’s PFL maximum weekly benefit amount — $1,129 — is 55% of 
$2,053; 45% of $2,053 is $924.) 

For more information, see the current summary of the ordinance. 

On April 11, 2016, California Governor 
Jerry Brown signed legislation into law 
to increase the partial wage replacement 
rate under the California Paid Family Leave 
(PFL) and State Disability Insurance (SDI) 
programs from the current 55% to 60% or 
70%, effective January 1, 2018, depending 
on the individual’s income. (A.B. 908.)

Current California paid  
family leave program 

Under the PFL program, employees who 
contribute to the SDI fund are entitled to six 
weeks of partial (55%) pay each year while 
taking time off from work to bond with a 
newborn, newly adopted child or new foster 
child. The 55% wage replacement is funded 
through employee payroll contributions.

Changes to California  
paid leave under A.B. 908

Effective January 1, 2018, A.B. 908:

• Increases the wage replacement rate for 
PFL and SDI benefits from 55% to: 

a. 70% for those who make up to 33% of 
the California average weekly wage 

b. 60% for those who make more than 33% 
of the California average weekly wage 

• Sunsets the increased wage replacement 
rate on January 1, 2022 

• Eliminates the one-week waiting period for 
PFL claims

According to the bill analysis, implementation 
of A.B. 908 will likely increase the employee 
contribution rate by 0.1% over what it 
would have been for calendar years 2019 
through 2021. For calendar year 2016, 
employers withhold from employees’ pay 
at a total SDI/parental and family leave 
insurance rate of 0.9% up to a taxable wage 
base of $106,742 (maximum withholding 
of $960.68 for the year). 

https://sfgov.legistar.com/View.ashx?M=F&ID=4384431&GUID=5E8D683D-591F-44CF-9AFD-F0C21C5FF55F
https://sfgov.legistar.com/LegislationDetail.aspx?ID=2558258&GUID=00D0C205-C455-40D2-AD7C-6C4A3F62ED7A&Options=&Search=
https://sfgov.legistar.com/View.ashx?M=F&ID=4380781&GUID=1098D383-B98D-4EC0-B547-A17FB469A84F
https://www.gov.ca.gov/news.php?id=19379
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB908
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Ernst & Young LLP insights

Other than California, two states, 
New Jersey and Rhode Island, 
have employee-funded paid parental 
leave laws that provide for partial 
wage replacement for a limited 
amount of time spent bonding with 
a new child. 

A recently enacted New York 
budget bill provides for employee-
funded paid parental leave starting 
January 1, 2018. The New York 
parental leave program will also 
provide only for partial wage 
replacement. 

Vermont Senator and presidential 
candidate Bernie Sanders is 
advocating for paid federal parental 
leave benefits funded by employee 
contributions into an insurance fund, 
such as Social Security (S. 786). 

California law gradually increases minimum wage to $15
California Governor Jerry Brown signed legislation (S.B. 3) into law on April 4, 2016, to raise 
the statewide minimum wage to $15 by 2022, unless the Governor delays an increase for a 
specific year because of poor economic conditions. 

California joins New York in raising the minimum wage to $15. Legislation to increase the 
federal minimum wage to $15 has also been introduced by Senator and presidential candidate 
Bernie Sanders. 

California minimum wage details 

The minimum wage, currently $10 an hour, will increase to $10.50 on January 1, 2017, 
and to $11 on January 1, 2018, for businesses with 26 or more employees, and then increase 
by $1 each January 1 until it reaches $15 in 2022. 

For businesses with 25 or fewer employees, the bill delays the increases by one year, raising 
the minimum wage to $10.50 on January 1, 2018, and to $11 on January 1, 2019, and 
then by $1 each year until it reaches $15 in 2023.

After 2022 (2023 for small businesses), yearly increases would be based on inflation, 
limiting any increase to 3.5%. 

According to Brown’s news release, the Governor can twice during the scheduled increases act by 
September 1 of the preceding year to delay a minimum wage increase by one year if economic 
conditions are poor or if the budget deficit is expected to exceed 1% of annual revenue. 

The bill also requires paid sick leave for In-Home Supportive Services workers starting 
in July 2018.

https://berniesanders.com/issues/real-family-values/
https://www.congress.gov/bill/114th-congress/senate-bill/786?q=%7B%22search%22%3A%5B%22Parental+leave%22%5D%7D&resultIndex=11
http://www.legislature.ca.gov/cgi-bin/port-postquery?bill_number=sb_3&sess=CUR&house=S&author=leno_%3Cleno%3E
http://www.sanders.senate.gov/newsroom/press-releases/sanders-introduces-bill-for-15-an-hour-minimum-wage
https://www.gov.ca.gov/news.php?id=19366
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Ernst & Young LLP insights 

Because circumstances may change 
between now and later in the year, 
employers should conservatively 
estimate their 2016 Connecticut 
state and federal unemployment 
insurance tax by assuming that a 
federal loan balance will remain on 
November 10 and that the special 
interest assessment will still apply.

Connecticut 
Employers may be relieved of debt-related 
unemployment insurance costs in 2016 
When states borrow money to pay unemployment insurance benefits, employers can wind up 
carrying the burden of that debt. Connecticut is a noteworthy example. 

In 2009, the state began borrowing funds from the federal government, resulting in a 
reduction of the federal unemployment insurance (FUTA) credit starting in 2011 and thereby 
increasing the FUTA tax paid by the state’s employers. To cover the interest on the federal loan 
balance, the state also implemented an employer interest surcharge. 

Now, after five years of debt-inflated unemployment insurance costs, Connecticut employers 
may see relief. On March 31, 2016, the Connecticut Department of Labor reported that the 
state’s loan balance was paid in full on March 24, 2016. If the state retains a zero loan balance 
through November 10, 2016, there will be no FUTA credit reduction for 2016. 

Additionally, the Department of Labor expects to have sufficient funds to cover this year’s 
federal interest due on the state’s unemployment insurance (UI) trust fund loan, and there will 
be no need for a special interest assessment billing to employers in August 2016. 

U.S. Department of Labor — trust fund loan balances on April 14, 2016
California $ 6,068,379,238

Indiana $ 9,152,887

Kentucky $ 36,038,773

Ohio $ 471,162,807

Virgin Islands $ 70,439,736

Higher FUTA cost for Connecticut employers in calendar years 2014–15 

Connecticut employers paid at a higher FUTA rate than other borrowing states for calendar 
years 2014 and 2015 because the state did not request a waiver of the additional benefit cost 
rate (BCR) that begins to apply in the fifth borrowing year, in the hope of repaying the federal 
UI loan more quickly. 

For 2014, the FUTA rate for Connecticut employers was 2.3%. Meanwhile, employers in other 
states that, like Connecticut, began borrowing in calendar year 2009 paid at 1.8%. For 2015, 
Connecticut employers paid at 2.7% rather than 2.1%. 

State anticipated repaying its federal loan this year 

Earlier this year, Department officials said the state planned to repay its federal loan by 
September 2016, two to three years earlier than would have been possible had the BCR not 
applied, returning the net FUTA tax rate to 0.6% for calendar year 2016. Should the state borrow 
again this year and not repay the loan by November 10, 2016, the U.S. Department of Labor 
estimates that the FUTA rate for calendar year 2016 would be 2.5% (including the BCR add-on). 

2015 special interest assessment 

The 2015 special interest assessment, mailed to employers on August 1, 2015, and due by 
August 31, 2015, decreased to a rate of 0.02%, or $3 per employee, down from a rate of 
0.05%, or $7.50 per employee, for 2014. 

http://www.ctdol.state.ct.us/communic/2016-3/Employers To See Lower Unemployment Insurance FUTA Tax.pdf
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Minnesota 
Legislation extends UI benefits  
for iron ore workers, provides  
SUI tax rebate to employers
Two unemployment insurance (UI) bills were passed by the Minnesota 
State Legislature and quickly signed into law by Governor Mark 
Dayton. Both affect UI benefits and employer taxes. 

Extended UI benefits for Iron Range workers 

S.F. 1006 provides a highly anticipated additional 26 weeks of UI 
benefits to workers laid off after March 1, 2015, from Minnesota’s 
iron ore industry. 

The law is retroactive to August 31, 2015, and provides for 26 
weeks of extended UI benefits, equal to the same amounts received 
by claimants in regular UI benefits, through June 25, 2017. 

According to the Minnesota Department of Economic Development, 
workers could begin applying for extended benefits as of 
March 25, 2016.

Extended benefits paid under this legislation will not be charged 
against contributing and reimbursing employer accounts and will not 
affect future state unemployment insurance (SUI) tax rate calculations. 

SUI tax rebate for employers

S.F. 2891 provides an ongoing employer SUI tax rebate based on UI 
trust fund solvency. 

The SUI tax rebate (which will be credited against future quarterly 
SUI taxes) will be based on the amount the UI trust fund balance as of 
December 31 exceeded a specified solvency level. That level will be 
measured using a standard known as the average high cost multiple 
(AHCM). The tax rebate will be in effect only if the trust fund balance 
was at least 4% above a 1.0 AHCM mark. 

The U.S. Department of Labor recommends that a state have a 1.0 
AHCM as the standard for maintaining a “fund adequacy target” 
level — meaning that the state would have enough funds to pay one 
year of UI benefits at the average high cost. 

The tax rebate would apply to SUI taxes paid between March 1 and 
December 15 of the year following the December 31 computation. 
Employers assigned the maximum experience rate and new employers 
in high-experience-rating industries would not be eligible for the refund. 

 
For calendar year 2016 only, the SUI tax rebate will be effective 
based on the solvency level of the trust fund on December 31, 2012, 
resulting in an estimated $258 million tax reduction for eligible 
employers. The 2016 tax rebate will apply to SUI taxes paid between 
July 1, 2016, and June 30, 2017.

The Minnesota Unemployment Insurance Program (UIMN) has not yet 
released information regarding S.F. 2891. Once details are released, 
we will issue another alert.

Governor’s statement upon signing bills into law

Governor Dayton released the following statement on the passage of 
these two bills:

“I am very pleased to finally sign into law today the 
bill, which provides 26 weeks of additional benefits to 
unemployed workers on the Iron Range. I salute the 
Senate Majority Leader, Tom Bakk, for his heroic efforts 
to pass this legislation. And I thank all of the Range 
legislators for their hard work to bring these urgently 
needed benefits to their constituents. I know they share 
my frustration that it took so long to accomplish.

“I support the reduction in unemployment taxes for 
Minnesota’s businesses, provided in the other bill I have 
signed today, although I disagree with the tactics used 
to pass it. Nevertheless, I thank Speaker [Kurt] Daudt for 
resolving with Senator Bakk this legislative impasse. I hope 
today’s results will show the way to the resolution of future 
legislative differences.”

State news

https://www.revisor.mn.gov/laws/?year=2016&type=0&doctype=Chapter&id=82
http://mn.gov/deed/newscenter/press-releases/newsdetail.jsp?id=466-179624
https://www.revisor.mn.gov/laws/?year=2016&type=0&doctype=Chapter&id=81
http://www.uimn.org/uimn/
http://mn.gov/governor/newsroom/index.jsp?id=1055-197853#/list/appId//filterType//filterValue//page/1/sort/Date/order/descending
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Mississippi 
2016 SUI tax rates reduced,  
surcharge increased, notices released 
S.B. 2808, signed into law by Governor Phil Bryant on 
March 21, 2016, allowed the Mississippi Department of Employment 
Security to issue the previously delayed 2016 state unemployment 
insurance (SUI) tax rates to employers on March 22, 2016.

S.B. 2808 decreases SUI tax rates for calendar year 2016 to range 
from 0.0% to 5.4%, down 0.2% from 2015 for most employers. 
And it increases the administrative surcharge to 0.24% for 2016 
(up from 0.16% for 2015) to provide for a new workforce training 
program. (Telephone conversation, tax department representative, 
March 23, 2016.)

New employers continue to pay SUI taxes at 1.0% for the first year 
of liability, 1.1% for the second year and 1.2% for the third year, plus 
the 0.24% surcharge. 

The SUI taxable wage base remains at $14,000 for calendar year 2016.

Bill details

As we reported in the March 2016 issue of Payroll Perspectives, 
S.B. 2808 reduces the minimum general experience rate portion 
of the total SUI tax rate to 0% for years that the UI trust fund is 
strong. It also increases the administrative surcharge to 0.24% 
for calendar year 2016, and 0.2% thereafter, to fund a new Mississippi 
Works program that primarily provides job training to unemployed 
individuals. 

The legislation also provides for a non-charge of UI benefits to an 
employer’s account for a fraudulent UI claim, provided that the 
employer notifies the UI agency of the erroneous claim within 10 days 
of the notice of claim mailing date.

For more information, contact the Department at +1 866 806 0272 
or +1 601 321 6000, and see the Governor’s news release.

http://billstatus.ls.state.ms.us/2016/pdf/history/SB/SB2808.xml
http://www.governorbryant.com/governor-phil-bryant-moves-workforce-training-forward-with-approval-of-senate-bill-2808/
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State news

New York 
Recently enacted legislation provides for paid family leave 
and minimum wage increase; income tax reduction under consideration 
New York Governor Andrew M. Cuomo announced on April 4, 2016, 
that he signed into law one of 10 FY 2016–17 budget bills that will 
gradually increase the statewide minimum wage to $15 per hour 
and provide for 12-week paid family leave funded through employee 
payroll deduction. 

Another budget bill signed into law on April 13, 2016, will provide 
for a personal income tax cut.

Minimum wage increase

Part K of A. 9006C/S. 6406C provides for a gradual increase in 
the state minimum wage to $15, implemented by geographical 
area, as follows:

• For workers in New York City employed by businesses with 
at least 11 employees, the minimum wage will rise to $11 at 
the end of 2016, then by $2 each year after, reaching $15 on 
December 31, 2018.

• For workers in New York City employed by businesses with 10 
employees or fewer, the minimum wage will rise to $10.50 by 
the end of 2016, then by $1.50 each year after, reaching $15 
on December 31, 2019.

• For workers in Nassau, Suffolk and Westchester counties, the 
minimum wage will increase to $10 at the end of 2016, then 
by $1 each year after, reaching $15 on December 31, 2021.

• For workers in the rest of the state, the minimum wage will 
increase to $9.70 at the end of 2016, then by $0.70 each year 
after, reaching $12.50 on December 31, 2020. After that, it will 
continue to increase to $15 on an indexed schedule to be set by 
the Director of the Division of Budget in consultation with the 
New York State Department of Labor.

Beginning in 2019, an annual analysis will be conducted on the 
economy in each region and the effect of the minimum wage 
increases to determine whether the scheduled increases should 
be suspended.

Paid family leave 

Part SS of A. 9006C/S. 6406C provides for paid family leave that, 
when fully phased in, will provide employees with 12 weeks of paid 
family leave to care for an infant or a family member with a serious 
health condition or to relieve family pressures when someone is called 
to active military service. 

The program will be funded entirely through employee payroll 
deduction, similar to the current disability insurance deduction, with 
no matching employer contribution. According to the bill language, 
on June 1, 2017, the financial services section of the Workers’ 
Compensation Board will set the amount of the employee contribution 
for calendar year 2018. Thereafter, the payroll deduction amount will 
be set on September 1 for the following calendar year.

Family leave benefits will be phased in beginning in 2018 at 50% of 
an employee’s average weekly wage, capped at 50% of the statewide 
average weekly wage, and fully implemented in 2021 at 67% of the 
average weekly wage, capped at 67% of the statewide average weekly 
wage. Employees will be eligible to participate after having worked for 
their employer for six months.

To view the bill, go here and type “A9006” in the search box (checking 
the boxes for status, summary and text).

Income tax cut beginning January 1, 2018

Another budget bill (A. 9009C/S. 6409C), signed by the Governor on 
April 13, 2016, will lower personal income tax rates. 

With the middle class tax cuts of 2012, rates were lowered from 
6.85% to 6.45% for taxpayers in the $40,000–$150,000 income 
bracket and to 6.65% in the $150,000–$300,000 income bracket. 

Per the Governor’s March 31, 2016, press release, under the budget 
bill (Part TT), the rates will drop even further beginning in 2018 and 
will eventually hit 5.5% when the cuts are fully phased in.

http://public.leginfo.state.ny.us/navigate.cgi
http://www.budget.ny.gov/pubs/press/2016/pressRelease16_enacted.html
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Oregon 
Here’s how to report 
withheld employee income 
tax on quarterly return 
In the March edition of Payroll Tax News, 
the Oregon Department of Revenue (DOR) 
provided additional details on the new 
requirement that employers report the 
income tax withheld from each employee 
on Form 132, Unemployment Insurance 
Employee Detail Report. The new reporting 
applies in the first quarter of 2016, due May 
2, 2016.

As we reported in the March issue of 
Payroll Perspectives, to assist in preventing 
individual income tax fraud, employers must 
report the income tax withheld from each 
employee in new Column 6 of Form 132. 
The new reporting requirement applies only 
to employees the employer would normally 
report on Form 132. 

The DOR confirms that the new employee 
detail of income tax withholding information 
will be in addition to, not a replacement 
for, the electronic Form W-2 reporting 
requirement. 

According to the electronic reporting 
webpage, the Oregon Employment 
Department has released the 2016 update 
to the OTTER electronic reporting system to 
include the additional reporting data field. 

Updated specifications for filing Form 
132 on CD-ROM and updated plain paper 
specifications have also been released. 

According to a Department representative, 
the 2016 Combined Payroll Tax Report, 
which includes individualized Forms 132, was 
mailed to employers on March 31, 2016.

http://www.oregon.gov/EMPLOY/Businesses/Tax/Pages/OTTER.aspx
http://www.oregon.gov/EMPLOY/Documents/EFW-2 Electronic Wage Reporting.pdf
http://www.oregon.gov/EMPLOY/Documents/2016 Plain Paper Specs.pdf
http://www.oregon.gov/DOR/forms/FormsPubs/combined-payroll_211-155-2_2016.pdf
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Because there are several ways to report wage and withholding data, the DOR is providing the following chart with reporting instructions 
for each method: 

Filing methods
Bulk filing

One additional data field. The data field is added to the end of the current 
Form 132 file. It will start in position 74 and will be six (6) characters 
(blanks or all-numeric). 

This new data field will:

• Capture the state withholding tax at the individual level for DOR
• Include whole dollars ignoring the cents (round to the nearest  

whole dollar)
• Only be included if the employee is subject to Oregon 

unemployment insurance

Setron

One additional data field. This data field will be six (6) characters 
(blanks or all-numeric).

This new data field will:

• Capture the state withholding tax at the individual level for DOR
• Include whole dollars ignoring the cents (round to the nearest 

whole dollar)
• Only be included if the employee is subject to Oregon 

unemployment insurance

OPRS

The OPRS application allows for manual creation of the report or automated 
electronic import of the data.

To create a report manually or to import using Excel, ASCII — Fixed Width 
or ASCII — Delimited, follow these guidelines.

One additional data field. This data field will be six (6) characters (blanks 
or all-numeric).

This new data field will:

• Capture the state withholding tax at the individual level for DOR
• Include whole dollars ignoring the cents (round to the nearest whole dollar)
• Only be included if the employee is subject to Oregon unemployment 

insurance

Exception note:

To import data using the federal format EFW2, follow these guidelines.

Please refer to the Social Security Administration’s (SSA) publication for 
the RS EFW2 file layout. Page 51 describes the positions that have been 
designated for State Income Tax Withheld, positions 287-297, on the 
EFW2 file. The positions referred to in the SSA document are decimal, 
right justified, zero fill. Fill this field in as it is described and defined by 
the federal guidelines. The OPRS program will perform data adjustments 
to remove cents and make the number conform to six (6) characters 
(blank or all-numeric).

Filing methods
OTTER

The OTTER application allows for manual creation of the report or 
automated electronic import of the data.

To create a report manually or to import using Excel, ASCII — Fixed Width or 
ASCII — Delimited, follow these guidelines.

One additional data field. This data field will be six (6) characters (blanks or 
all-numeric).

This new data field will:

• Capture the state withholding tax at the individual level for DOR
• Include whole dollars ignoring the cents (round to the nearest whole dollar)
• Only be included if the employee is subject to Oregon unemployment 

insurance

Exception note:

To import data using the federal format EFW2, follow these guidelines.

Please refer to the Social Security Administration’s (SSA) publication for 
the RS EFW2 file layout. Page 51 describes the positions that have been 
designated for State Income Tax Withheld, positions 287-297, on the EFW2 
file. The positions referred to in the SSA document are decimal, right justified, 
zero fill. Fill this field in as it is described and defined by the federal guidelines. 
The OTTER program will perform data adjustments to remove cents and make 
the number conform to six (6) characters (blank or all-numeric).

Paper

One additional data field. This data field will be six (6) characters (blanks or 
all-numeric).

This new data field will:

• Capture the state withholding tax at the individual level for DOR
• Include whole dollars ignoring the cents (round to the nearest whole 

dollar)
• Only be included if the employee is subject to Oregon unemployment 

insurance

Exception note:

When reporting the new state withholding data, please recognize that the 
field for this particular data element does not include any placeholders for 
cents. Round the taxes withheld to the nearest dollar and only report whole 
dollar amounts.

Magnetic media

To file using the federal format EFW2, follow these guidelines.

Please refer to the Social Security Administration’s (SSA) publication for 
the RS EFW2 file layout. Page 51 describes the positions that have been 
designated for State Income Tax Withheld, positions 287-297, on the EFW2 
file. The positions referred to in the SSA document are decimal, right justified, 
zero fill. Fill this field in as it is described and defined by the federal guidelines.

For questions about reporting this additional data, contact the DOR at +1 503 945 8100, extension 4, option 4, or the Employment 
Department at +1 503 947 1544, option 6. Employers may also send questions by email to OED_Taxinfo_User@oregon.gov.

mailto:OED_Taxinfo_User%40oregon.gov?subject=
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Pennsylvania 
1099-MISC submission deadline 
changes to January 31 
The Pennsylvania Department of Revenue announced in its February/
March 2016 issue of Tax Update that the passage of the federal 
Protecting Americans from Tax Hikes Act of 2015 (PATH) will affect 
the filing of Forms 1099-MISC with the Department by accelerating 
the due date to January 31. Previously, filing was due by the federal 
deadline of February 28 (March 31 for electronically filed forms). 

There is no change for the filing of Forms W-2/1099-R and the 
W-2 Transmittal with the Department, as the deadline is already 
January 31. 

For more information on filing these forms, see the Department’s 
website.

Ernst & Young LLP insights 

Under the federal PATH Act of 2015 (Public Law 114-113), only 
those Forms 1099-MISC reporting non-employee compensation 
must be filed with the IRS by January 31; other Forms 1099-
MISC continue to be due on February 28 if filed on paper, and 
March 31 if filed electronically. 

Seemingly, the Pennsylvania Department of Revenue goes 
further with its rule by extending the earlier January 31 due date 
to all Forms-MISC. 

South Carolina 
Business tax Telefile program set to end 
The South Carolina Department of Revenue announced that it will end 
the Business Tax Telefile option at +1 803 898 5918, which allowed 
employers filing zero withholding tax returns to file by telephone. 
(Revenews, South Carolina Department of Revenue.)

Effective August 1, 2016, businesses using Telefile must begin filing 
withholding tax returns either on paper using Form WH-1605, South 
Carolina Withholding Quarterly Tax Return — for the first, second and 
third quarters — and Form WH-1606, South Carolina Withholding 
Fourth Quarter and Annual Reconciliation Return — for the fourth 
quarter — or electronically over the Department’s MyDORWAY system. 

For more information, see the Department’s website, call 
+1 803 898 5000 or send an email to withholdtax@dor.sc.gov.

Ernst & Young LLP insights

As we reported in the March 2016 issue of Payroll Perspectives, 
pending legislation would require South Carolina employers to 
submit Forms W-2 and Form WH-1606 to the Department of 
Revenue by January 31 rather than the current due date of the 
last day of February. (H.B. 4328, passed by the Legislature on 
April 14, 2016.)

The earlier filing due date would be effective upon enactment 
(making the change effective for the filing of calendar year 2016 
Forms W-2 in 2017). 

 

http://www.revenue.pa.gov/GeneralTaxInformation/News and Statistics/Documents/Tax Update/taxupdate_183.pdf
http://www.revenue.pa.gov/FormsandPublications/FormsforBusinesses/Pages/Employer-Withholding.aspx#.VyKBGfkrLRa
https://www.congress.gov/bill/114th-congress/house-bill/2029
https://dor.sc.gov/forms-site/Forms/WH1605.pdf
https://dor.sc.gov/forms-site/Forms/WH1606.pdf
mailto:withholdtax%40dor.sc.gov?subject=
http://www.scstatehouse.gov/billsearch.php?billnumbers=4328
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Payroll tax calendar

Federal employment tax due dates  
for April 1 to May 25, 2016

Due date Deposit or filing requirement
April 1 Semiweekly deposit due date for liabilities incurred March 26–29.

April 6 Semiweekly deposit due date for liabilities incurred March 30–31.

April 6 Semiweekly deposit due date for liabilities incurred April 1.

April 8 Semiweekly deposit due date for liabilities incurred April 2–5.

April 11 Form 4070 is due from employees who received $20 or more in tips in March. 

April 13 Semiweekly deposit due date for liabilities incurred April 6–8.

April 18 If the monthly deposit rule applies, deposit the tax for payments made in March. 
Semiweekly deposit due date for liabilities incurred April 9–12.

April 20 Semiweekly deposit due date for liabilities incurred April 13–15.

April 22 Semiweekly deposit due date for liabilities incurred April 16–19.

April 27 Semiweekly deposit due date for liabilities incurred April 20–22.

April 29 Semiweekly deposit due date for liabilities incurred April 23–26.

May 2 File Form 941 for the second quarter 2016. If all deposits were timely made and 
for the full amount, file Form 941 by the extended due date of May 10. Deposit 
the federal unemployment insurance tax owed for first quarter 2016 if the 
liability exceeds $500.

May 4 Semiweekly deposit due date for liabilities incurred April 27–29.

May 6 Semiweekly deposit due date for liabilities incurred April 30–May 3.

May 11 Semiweekly deposit due date for liabilities incurred May 4–6.

May 10 Form 4070 is due from employees who received $20 or more in tips in April. 
File Form 941 for first quarter 2016 if all deposits were timely made and for the 
full amount. 

May 13 Semiweekly deposit due date for liabilities incurred May 7–10.

May 16 If the monthly deposit rule applies, deposit the tax for payments made in April. 

May 18 Semiweekly deposit due date for liabilities incurred May 11–13.

May 20 Semiweekly deposit due date for liabilities incurred May 14–17.

May 25 Semiweekly deposit due date for liabilities incurred May 18–20.
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